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REMARKS/ARGUMENTS 

Reconsideration and continued examination of the above-identified application are 
respectfully requested. 

The amendment to the claims further defines what the applicants regard as their invention. 
Full support for the amendment can be found in the specification as originally filed, for example at 
page 5, line 21 - page 6, line 10, and at page 6, line 20 - page 7, line 11. Therefore, no new 
questions of patentability should arise nor does the amendment necessitate any further searching on 
the part of the Examiner. The amendment places the application in condition for allowance. At a 
minimum, the amendment places the application in a better condition for appeal. Accordingly, no 
questions of new matter should arise and entry of this amendment is respectfully requested. 

Claims 1-13 and 17-39 are pending in the application and claims 14-16 have been canceled 
At page 2 of the Office Action, the Examiner rejects claims 1 and 36-38 under 35 U.S.C 
§ 1 12, first paragraph, as failing to comply with the written description requirement With respect to 
claim 1 , the Examiner asserts that the phrase "so that said slurry has at least a portion of remaining 
magnetic impurities and said metal and/or oxide thereof that is not magnetically separable at below 
2,000 gauss" is new matter. Furthermore, the Examiner asserts that in claim 1 the phrase "after step 
(a) and/or (b)" is new matter. With respect to claims 36-38, the Examiner asserts that each of the 
limitations recited in these claims is new matter. For the following reasons, this rejection is 
respectfully traversed. 

With respect to the phrase "so that said slurry has at least a portion of remaining magnetic 
impurities and said metal and/or oxide thereof that is not magnetically separable at below 2,000 
gauss," one skilled in the art, by reading page 5, lines 1 2-20, would conclude that this phrase is fully 
supported in the specification as originally filed. 
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As described in the present application, magnetic separation, such as low-intensity magnetic 

separation, can be used to separate magnetic impurities from the slurry which contains the metal 

and/or oxide thereof to be recovered. This is literally stated in the present application, for instance, 

beginning at page 4, line 20 - page 5, line 20. Furthermore, the low-intensity magnetic separation 

can be set below 2,000 gauss as literally stated at page 5, lines 12-13, of the present application. 

Furthermore, as stated at page 5, lines 4-5, as well as page 5, lines 14-18, the present application 

clearly teaches that the low-intensity magnetic separation is used for the removal of magnetic 

purities from the slurry and that the low-intensity magnetic separation avoids magnetically attracting 

tantalum and/or oxide thereof or other similar types of metals and/or oxides thereof Clearly, the 

present application teaches that the low-intensity magnetic separation will preferably attract the 

magnetic impurities, but not the tantalum and/or oxide thereof or other similar types of metals 

and/or oxides thereof, thereby separating the metallic impurities, such as iron, from the slurry. 

Accordingly, there is a very clear teaching of this step in the present application. Furthermore, the 

example, for instance, found at page 11 of the present application, further shows the separation of 

the magnetic material from the slurry using a hand magnet. Accordingly, this part of the rejection 

should be withdrawn. 

Step (c) of claim 1 now recites "adding at least one chelating agent to said slurry at about the 
same time as step (b) or after step (b) " This is fully supported in the specification, for example at 
page 6, line 20 - page 7, line 1 1 and at page 6, lines 1 1-14, respectively. Page 6, lines 1 1-14, clearly 
teach that once the magnetic impurities are leached or dissolved, one or more chelating agents are 
preferably added to the slurry. Thus, there is a clear teaching of adding the chelating agent after 
leaching or dissolving. Furthermore, at page 6, line 25 - page 7, line 2, there is a clear teaching that 
the chelating agent can be added at the same time as the acid or in any other combination or order. 
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As the Examiner should appreciate, the acid is one embodiment which causes the dissolving of the 
remaining magnetic impurities. Accordingly, there is a clear teaching for this step in claim 1 . 

With respect to claim 36 which recites that step (b) and step (c) occur at about the same 
time, again, this is fully supported in the specification as originally filed, for example, at page 6, line 
20 - page 7, line 11. More specifically, the present application, at page 6, lines 4-10, states that 
leaching or dissolving can be accomplished by one or more acids. The application, then, at page 6, 
lines 26 - page 7, line 1 1 , states that the leaching agent is preferably added at the same time or about 
the same time as the acid . Thus, this claim is fully supported by the present specification as 
originally filed. Claim 37 is dependent on claim 35 and recites that the chelating agent and the acid 
are added at about the same time. Again, this claim is fully supported in the present specification as 
originally filed, for example, at page 6, line 20 - page 7, line 1 1 . With respect to claim 38, which is 
dependent on claim 1, and recites that the slurry has a pH of about 4 or lower throughout the 
method, this claim is fully supported at page 8, lines 11-13. Accordingly, this rejection should be 
withdrawn. 

At page 3 of the Office Action, the Examiner rejects claims 14-26 and 29-32 under 35 
U.S.C. §103(a) as being unpatentable over Burghardt et al. (an article entitled, "A Contribution to 
the Beneficiation of a Tantalum/Niobium Ore from China"). The Examiner asserts that Burghardt 
et al. describes the instantly claimed metal oxide, e.g., T^Os, in tailings containing the same. 
Additionally, the Examiner asserts that the size or particle size of the tailings is not patentable. For 
the following reasons, this rejection is respectfully traversed. 

With respect to claims 14-16, these claims have been canceled. Thus, the rejection of claims 
14-16 is moot. 

In the Office Action, it appears that the Examiner agrees that the particular tailings 
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described in the claims are not taught in Burghardt et al However, the Examiner asserts that the 
product by process claims do not recite such particle sizes, and the size or particle size is 
ordinarily not a matter of invention. In response, first, claims 14-1 6 have been canceled by way 
of this amendment. Second, with respect to the remaining product claims, the Examiner's 
comments do not take into account the fact that the process and products described in Burghardt 
et al, are different from the product of the present invention. As stated in the present 
application, for instance, at page 9, beginning at line 17, one of the benefits achieved with the 
present invention is the ability to recover the target metal and/or oxides thereof from metal- 
bearing sources, such as ore and/or mill tailings and/or mineral processing plant rejected 
material, and the like. In the past, the metal present in the tailings was traditionally rejected and 
not recovered and therefore lead to substantial loss of the metal or oxides thereof. The claims as 
set forth, for instance, in claim 17, relate to tailings wherein the tailings have a very low degree 
of tantalum oxide in the tailings when the tailings have a particular particle size. Thus, the 
claims recite a product wherein the targeted metal has been quite successfully removed. Thus, 
this is not a mere matter of particle size. The reason particle size is set forth in the claims is 
because it is very difficult to remove the target metal from the tailings with particle sizes of from 
1 micron to about 100 microns. Certainly, Burghardt et al. does not teach or suggest obtaining 
tailings wherein the amount of target metal, such as tantalum oxide, is very low when the particle 
size is 1 micron to about 100 microns. As apparently appreciated by the Examiner, Burghardt et 
al. does not teach or suggest any way to recover tantalum from tailings when the particle size is 
very low, and furthermore, does not show any tailings which contain a very low amount of 
tantalum oxide when the ore is a tantalum-bearing ore. Thus, the applicants believe that the 
Examiner should not trivialize this important difference and consider it obvious when, in fact, the 
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cited art does not teach or suggest such a type of tailings, and furthermore, the cited art does not 
provide any means to obtain tailings having a certain particle size that have a very low amount of 
tantalum oxide in the tailings when the ore is tantalum bearing ore. 

Thus, Burghardt et al. describes tailings which contain tantalum oxide, M it is respectfully 
noted that the particle size of the tailings, as well as the tantalum oxide, is well above 100 microns . 
For instance, the particle size in Figure 4 of this article shows particles of greater than 0.3 nun, 
which would be 300 microns. It is respectfully noted that the process set forth in the present 
application permits one to obtain tailings which contain a very low level of tantalum and/or oxides 
thereof. As explained in the background of the present application, once ore is reduced to small 
aggregates and subjected to recovery processes, when the tantalum and/or oxide thereof is reduced 
to a very small particle size, the separation of the tantalum and/or oxide thereof by separation 
techniques does not work, and the tantalum and/or oxide thereof is simply discarded as tailings and 
therefore remain unrecoverable, which is a significant economic loss to the mining operations. 
Furthermore, flotation techniques for the recovery of fine sized fractions of metals and/or oxides 
thereof, such as tantalum and/or oxides thereof, has generally been unsuccessful. As can be sera 
from the Burghardt et al. reference, this reference primarily relates to lar ger particle sizes, wherein 
recovery is much easier. It is respectfully noted that when particle sizes are below 100 microns, 
Burghardt et al. is completely silent with respect to the recovery of tantalum from tailings. 
Accordingly, Burghardt et al. clearly does not teach or suggest the tailings as recited in the claims of 
the present application, which have low levels of tantalum and/or oxides thereof. With respect to 
the Examiner's comments that size or particle size is ordinary and not a matter of invention, it is 
important for the Examiner to appreciate that when tantalum and/or oxides thereof is reduced to a 
very small particle size, the separation of tantalum and/or oxides thereof by separation techniques 
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does not work or is very difficult Thus, one skilled in the art would not be motivated to reduce the 
size of the particles or practice Burghardt et al. in such a manner since it would make it more 
difficult to recover the tantalum and/or oxides thereof. Thus, this rejection should be withdrawn. 

CONCLUSION 

In view of the foregoing remarks, the applicants respectfully request the reconsideration of 
this application and the timely allowance of the pending claims. 

If there are any other fees due in connection with the filing of this response, please charge 
the fees to Deposit Account No. 03-0060. If a fee is required for an extension of time under 37 
C.F.R. § 1,136 not accounted for above, such extension is requested and should also be charged to 
said Deposit Account 



Atty. Docket No. 01071 (3600-358) 
KILYK & BOWERSOX, PX.L.C. 
53 A East Lee Street 
Warrenton,VA 20186 
Tel.: (540)428-1701 
Fax: (540)428-1720 



Respectfully submitted, 
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